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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

Original Application No.220/2023(WZ)
Earlier Original Application No.718/2023(PB)

In ref : News item appearing in the Indian Express
Dt. 30-11-2023 tiled Fire at Chemical Plant
in Surat 24 Workers Injured.
...... Applicant

Versus

State of Gujarat through the Chief Secretary& Ors.

...... Respondent(s)

AFFIDAVIT IN REPLY
ON BEHALF OF THE RESPONDENT NO.3 (DISH)

I, Brijeshkumar A. Chauhan, aged 43, Serving as Deputy Director,
Industrial Safety and Health, Surat do hereby solemnly affirm and

state on oath as under:-

1. I say and submit that I am presentlly working as Deputy
Director, Industrial Safety and Health, Surat. I have perused a
copy of order of the Hon’ble NGT (Pune Bench) dated
10/01/2024 in the above matt'er‘v and I am conversant with
the facts anci circumstances leading to the filing of the
present petition and therefo;'e I am in a position to depose

what is stated hereunder.

2. 1 say and submit that I do not admit any of the allegation’s
averments and contentions in the application and the

same are hereby denied categorically.
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[ say and submit that I am filing the present affidavit in
reply with a view to bring on record certain fact relating to

the present petition. I reserve my right to file the detailed

affidavit as and when necessary.
I say and submit that on dated 29/11/2023 at about 1.48

hours in the early morning fatal accident took place in factory

named Aether Industries Ltd., Plot No. 8203, Road No.82, GIDC

Sachin, Ta-Choryasi, Dist-Surat. In factory, there was.a leakage in

the pipeline situated between 15 KL solvent mixture tank [Tetra

Hydro Furan (THF)+ Toluene+ water] and transfer pump of plant 2.

Due to such leakage, flammable mixture of the above tank were

spread in the atmosphere and cloud formed which came in contact
e died

with air which resulted in fire with blast and 11 workers wer

and 23 workers were injured in this accident.

After detail investigation, I had issued inspection note on
14/12/2023 to the occupier for the said accident, in which

we had given instruction to prevent such type of accident

in future in para-6.1.

“Para-6.1- such kind of pipeline must be maintained in
safe condition to restrain this kind of incident happening
again and examine the same time to time and ensure

thereof.” Copy of the said inspection note is annexed here with and
marked as Annexure-1.
After the investigation of the accident, a criminal case lodged

against Respondent No.4- occupier of the Aether Industries Ltd.

Before the court of Hon. Judicial Magistrate (First: Class), Surat with
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criminal case No. 1139/2023 for the breach of sub clause (a) of sub
section 2 of section 7A of the Factories Act, 1948 which is pending
for the adjudication before Hon’ble Judicial Magistrate (First Class)

Court, Surat. Copy of the said complaint is annexed here with and

marked as Annexure- 2.

7 . Thus, the answering deponent has already performed his duty and

immediately took legal action against the occupier of the factory

Aether Industries Ltd. for the breach of provision of the Factories

Act, 1948.

VERIFICATION

1. What is stated here in above are statement of facts derived

from the relevant record and files and are true to the best

of my knowledge and I believe the same to be true.

2. All the documents enclosed with the affidavit in reply are€

the true copies of their originals.

SOLEMNLY AFFIRMED AT0# DAY OF FEBRUARY, 2024.

B

. : DEPONENT
4 (Brijeshkumar A. Chauhan)

BE ME

Chha K. Patel
' NOTARY.

SURAT DIST. (GUJ")
GOVT. OF_INDIA

Register Serial No 23'4?/“%1’[

Date 8 FES 2028

My Commission Expires
on 09th February 2027

NOTARIAL |
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Logo of Office of Joint director, industrial
_director Safety & Health, Surat Region, Surat
industrial | “B” Block” Sixth Floor, District Seva Sadan-

Safety & 2, Athwalines, Surat.
he_:alth Phone No. 0261-2653502, Fax No. 0261-
Gujarati 2653501

Reg. Po. A.D. hand to hand
Serial NO./3JD/Ind. Saf.Hel./Sur.

Reg./7302/2023

Dt. - - 2023

14 DEC 2023

To,

Occupier/manager

Mr. Rohit Ashvinbhai Desai
Aether Industries Ltd.

Plot No. 8203, Road No. 82,

G.I.D.C. sachin, Choryasi, Surat

1. Mr. R.A. Patel, Joint Director, Industrial
Safety and Health, Surat visited about fire
incident with blast on dt.29-11-2023 with
Mr. R.R. Joshi, Assistant Director, Industrial
Safety and Health, Surat, Mr. S.A. Chauhan,
Assistant Director, Industrial Safety &
Health, Surat, Mr. V.V. Chauhan, Industrial
Safety and Health Officer, Surat in the

factory about fatal accident happened to
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total 7 labourers Mr. Santhosh Viharilal
Vishvakarma, Mr. Sanatkumar Radheshyam
Mishra, Mr. Dharmendra Narendraprasad,
Mr. Ganesh Jawaharprasad, Mr. Sunil
Chhangu, Mr. Abhishek Akhilesh Yadav and
Mr. Divyeshkumar Narsinhbhai Patel and
serious injuries happened to total 27
labourers Mr. Harikirtan Prasad, Mr. Pramod
Gautam, Mr. Narendra Pathak, Mr. Navnit
Rajpur, Mr. Manoj Mukhiya, Mr. Balram
Baiga, Mr. Uttamkumar Gautam, Mr.
Mohammed Umar, Mr. Ramesh Sharma, Mr. .
Vijay Sahu, Mr. Shravan Pasvan, Mr. Kishan
Yadav, Mr. Lovekush Yadav, Mr. Rahulkumar
Pasvan, Mr. Raju Singh, Mr. Vikas Chauhan,
Mr. Mayur Kathiria, Mr. Sarvesh Yadav, Mr.
Omprakash Yadav, Mr. Umashankar Panday,

Mr. Prakash Gautam, Mr. Vijaypratap Sinh,

Mr. Munilal Yadav, Mr. Ramshukla Yadav,

Mr. Udaybhan Singh, Mr. Chitranjan Kumar

and Mr. Ayush Sapghar at approx 01:48

hour in early morning on dt.29-11-2023 in
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the factory of the complainant. And,
undersigned have visited on dt.30-11-2023
with Mr. R.A. Patel, Joint Director, Industrial
Safety and Health, Surat, Mr. S.A. Chauhan,
Assistant Director, Industrial Safety and
Health, Surat, Mr. A.U. Vekaria, Assistant
Director (Chemical), Industrial Safety and
Health, Ahmedabad, Mr. V.V. Chauhan,
Industrial Safety and Health Officer, Surat
for further invvestigation and with Mr. A.U.
Vekaria, Assistant Director (Chemical,
Industrial Safety and Health, Ahmedabad,
Mr.V.V. Chauhan, Industrial Safety and
Health Officer, Surat and Mr. V.A. Halvadia,
Industrial Safety and Health Officer, Surat
on dt.01-12-2023 for more investigation and
for statements of the labourers and with Mr.

S.A. Chauhan, Assistant Director, Industrial

Safety and Health, Surat for more

investigation on dt.02-12-2023 and with Mr.
S.A. Chauhan, Assistant Director, Industrial

Safety and Health, Surat on dt.04-12-2023



48

4 | Page

for more investigation and with Mr. V.A.

Halvadia, Industrial Safety and Health
Officer, Surat at Sanjivani Hospital, Sachin,

Surat to take statements of the labourers

injured on

dt.07-12-2023 and with Mr. S.A. Chauhan,
Assistant Director, Industrial Safety and
Health, Surat and Mr. V.A. Halvadia,
Industrial Safety and Health Officer, Surat
at Sanjiivani Hospital, Sachin, Surat on _
dt.11-12-203 to take statement of the
injured labourers and undersigned visited
with Mr.'V.\(. Chauhan, Industrial Safety

and Health Officer, Surat on dt.13-12-2023

in progress.

. Manufacturing process to prepare specialty

chemicals has been initiated such as 4-(2-
Methoxy ethyl Phenol), 3-Methyl-2-Methyl
Butanol Chloride, N- Octamine- D-
Glucomide, Diaphoterine Alcohol 4-Chloro 9-
Butylbenzeen by using Para chloro Phenyl,

iIso Butanol, caustic soda, ethylene oxide,
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sulfuric acid, methanol, process water,

dimethyl sulphet, isopropyl, alcohol, tetra

(THF), toluene, hydrochloric

hydro furan
acid, hydrogen peroxide, sodium carbonate,

dimethyl

thionyl chloride, hydrogen,

formamide in the factory by using electric

power and by engaging approx as much as

571 adult aged labourers in the factory.

That is manufacturing process as per

Section-2(k) of the Factory Act-1948. The
factory is eligible for the Factory Act-1948

and the factory is registered under Section-

2-m(1) of the Factory Act-1948. License
Number bf the factory is 27926, which is

renewed until year-2025 for 1000 labourers

and horsepower more than 5000.

. As Accident Register Form No. 29, Form No.

21, Photographs, C.C.T.V., Report of ESL:;

DCS (Distributed Control System) Data

Event and written statement of the

witnesses, site visit taken for investigation

of the accident of fire with blast happened
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on dt.29-11-2023 in the factory, facts about
accident are found as under.

. Description of the accident incident:-
Specialty chemicals has been manufactured
such as 4-(2- Methoxy ethyl Phenol), 3-
Methyl-2-Methyl Butanol Chloride, N-
Octamine- D-Glucomide, Diaphoterine

Alcohol 4-Chloro 9- Butylbenzeen by various

chemical process by using Para chloro

Phenyl, Iso Butanol, caustic soda, ethylene
oxide, sulphuric acid, methanol, process
water, dimethyl sulphet, isopropyl, alcohol,
tetra hydro furan (THF), toluene,
hydrochloric  acid, hydrogen peroxide,

sodium carbonate, thionyl chloride,

hydrogen, dimethyl formamide as a raw-

materials in the factory.

4-(2- Methoxy ethyl Phenol) has been

prepared as finish product with help of Para

chloro Phenyl, Iso Butanol, caustic soda,

tetra hydro furan (THF), toluene,

hydrochloric acid, ethylene oxide, sulphuric
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acid, process water as a raw-materials in

the Plant No. 2 accident incident happened.

Grignard reaction has been done to the

hydro furan and para

magnesium, tetra

at 60* temperature in the

chloro phenol
Grignard reactor of 08 KL capacity in the

Plaint No.2 situated in the factory.

Thereafter, by adding ethylene oxide and

toluene (as a toluene solvent) in this mass,
after reaction completed, by adding sulfuric
acid, quenching process has beeh made.
AqueoUs layer (water + 0.4% tetra hydro

furan) and organic mass has been separated

from the mass of said quenching. After

doing recovery of tetra hydro furan and

toluene from the separated organic mass,

same has been transferred in the 15 KL

storage tank. Since, salt is there in the

subsequent excess organic mass, after

passing the same from Nutsche filter dryer,

mother liquor and salt is separated. 4-(2

Methoxy ethyl phenol) finish product of
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mother liquor is obtained by fractionation

distillation process.
Production process to prepare . 4-(2-
Methoxy ethyl phenol) is done by chemical
process and unit operation (distillation,
filtration) by using magnesium, tetra hydro
furan, para chloro phenol, ethylene oxide,
toluene, sodium carbonate, sulfuric acid in

the production Plant 2 i.e. accident took

place in the factory. Solvent (THF+

Toluene+ watermixture) is separated by
distillation from the organic mass i.e.
product and solvent mixture of (THF+

Toluene), separated solvent mixture (THF+

Toluene+ water) is stored in the storage

tank having 15 KL capacity, 020ST-022 I.D.
and SS Grade 304 situated on the ground
floor in the Plant 2, said storage tank is of
2600 mm diameter and approx 3000 mm
height. Said storage tank is connected with
transferring pump by 2 inch SS fix pipe line.

Last batch to prepare 4-(2-Methoxy ethyl
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phenol) was taken on dt.24-12-2023 in the

factory. Thereafter, other batch had not

been taken till the day of the incident.

Finally, solvent mixture (THF+ Toluene +

water) as much as approx 12200 liters was
stored in the tank having solvent mixture

(THF+ Toluene+ water) recoveredduring this

batch. As detailed investigation of the

accident incident done and as per

statements of DCS penal operators, any

instruction to transfer the solvent was not
given to the plant operator to transfer the
solvent by turning on Pump NO. MCC1-5F1

situated in the bottom of the tank having

solvent mixture (THF+ Toluene + water)
from night shift started at 22:30 hour in
night until incident happened on dt.28-11-
2023 (i.e. approx 01:48 hour in early

morning of dt.29-11-2023) or any

instruction is not received to the DCS penal

operators by any person to turn on this

pump to transfer the solvent from solvent
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recovery plant and looking to the graph of
the accident time of DCS system of Leve]
Indicator No. 2LIO-3061 of the tank having
Solvent mixture (THF+ Toluene + water)
Oobtained from the factory person, looking to
the graph from early morning approx 01:41
hour till 01:48 hour on dt.29-11-2023, level
of the tank is arrived at 55.9 percent by
reducing to 81.7 percent within duration of

approx 6 minutes only, which is as much as
approx 3800 liter solvent mixture: (THF+
- Toluene + water) is leaked. That can be
explicitly believed, because, Pump No.
MCC1-5F1 connected with this tank was not
turned on. Thus, solvent mixture i.e. (THF+
Toluene + water) leaked due to the tank
having 15 kl solvent mixture (THF+ Toluene
+ water) as above and pipeline between
transferring pump and connections (fittings)
thereof broken. Approx 60 to 65% THF

(Tetra Hydro Furan) and Toluene 25 to 30%

is remained in said solvent mixture i.e.
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(THF+ Toluene + water), mixture of THF
and Toluene leaked from the storage tank
due to pipeline and connections (Fittings)
thereof broken is highly flammable type of
solvent and since, vapor density thereof
(THF-2.5, Toluene-3.1) is heavy then air,
material leaked in leaked part is prepares
vapor cloud in the surrounding atmosphere.
In addition, explosive range 2% to 12%
volume and flammable range of Toluene is
1.1% to 7.1 volume Iis there in the air of
THF i.e. volume of above mixture mixed in
the air is coming in the range of explosive
thereof and if source of ignition (Ignition

source) received then, immediate risk of

catching fire with blast is increased. Thus,
due to mixture of THF and Toluene leaked,

due to ignition source (Ignition source)

received in the vapor cloud happened in the

surrounding atmosphere, blast (vapor cloud

explosion) is happened in such flammable

mixture with fire. Tank having 15 KL
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capacity having solvent mixture (THF+

Toluene + water) having 020St-022 I.D. is
thrown on the road of RCC at a distance of
approx 6 meter from original place thereof
due to this blast and roof thereof is
separated and fall down at a distance of
approx 5 feet from the same and solvent
mixture remained therein poured out and
tank of mother liquor having 020TK-10 1.D.
thrown in the tank farm area at a distance
of approx 8 meter from original place
thereof. As bottom valve of tetra hydro
furan tank of 25 KL situated in the tank
farm damaged due to said incident, approx
12 KL tetra hydro furan (THF) remained
therein leaked and consequently, fire caught
in the tank farm and in the Plant No. 2 of
the factory and spread. 020RT-055 1I.D.
situated in PIant’ No. 2 and Distillation
reactor of SS having capacity of 10 KL in
which as reactor as much as approx 7 KL

mass (MEP +THF +Toluene +water) was
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heated due to said fire, as pressure
blast

increased in said distillation reactor,

happened therein after approx 2 minutes

and as this reactor mass (MEP +THF
fire was

+Toluene +water) poured out,

‘, spread further. After said

with fire, immediately fire fighters of Sachin

incident of blast

G.I.D.C. and fire fighters of various

factories were called by the factory owner to
extinguish the fire on dt.29-11-2023. Fire
was came under controlat approx 08:30 in

morning on dt.29-11-2023. Total 7

labourers Mr. Santhosh Viharilal

Vishvakarma, Mr. Sanatkumar Radheshyam

Mishra, Mr. Dharmendra Narendraprasad,

Mr. Ganesh Jawaharprasad, Mr. Sunil

Chhangu, Mr. Abhishek Akhilesh Yadav and

Mr. Divyeshkumar Narsinhbhai Patelwere

missing in said incident. Since, level of said

solvent mixture (THF+ Toluene+ water

mixture) was high, since, possibility of re-

ignition was there, entry is said factory was
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reéstricted and after level of this mixture
arrived in safe limit in the atmosphere of
the factory, as search and rescue
Commenced in the factory on dt.20-11-2023
‘ at 04:00 in early morning, dead bodies of
above total 7 labourers were found on
incident place. Work of search and rescue
was completed at approx 10:00 hour in the
morning and total 27 labourers Mr.
Harikirtan Prasad, Mr. Pramod Gautam, Mr.
Narendra_Pathak, Mr. Navnit Rajpur, Mr.
g Manoj Mukhiya, Mr. Balram Baiga, Mr.
Uttamkumar Gautam, Mr. Mohammed Umar,
Mr. Ramesh Sharma, Mr. Vija.y Sahu, Mr.
Shravan Pasvan, Mr. Kishan Yadav, Mr.
Lovekush Yadav, Mr. Rahulkumar Pasvan,
Mr. Raju Singh, Mr. Vikas Chauhan, Mr.
Mayur Kathiria, Mr. Sarvesh Yadav, Mr.

Omprakash Yadav, Mr. Umashankar Panday,

Mr. Prakash Gautam, Mr. Vijaypratap Sinh,
Mr. Munilal Yadav, Mr. Ramshukla Yadavy,

Mr. Udaybhan Singh, Mr. Chitranjan Kumar
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and Mr. Ayush Sapghar were injured, out of

them, labourer Mr. Pramod Gautem was

expired at approxX 19:15 hour on dt.04-12-

2023 around early morning and labourer Mr.

Chitranjan Kumar was expired on dt.10-12-

2023 at approx 03:15 around early morning
and labourer Mr. Manoj Mukhiya was expired
on dt.13-12-2023 at approx 21:45 in night.

As total 11 labourers out of injured persons
were recovered, they have been discharged
from the hospital. And, total 7 labourers are
under treatment at Apple hospital, Surat

and total 6 labourers are at Sanjivani

hospital.

Above fatal accident occurred in the factory
on dt.29-11-2023 at 01:48 hour in early
morning and serious injuries are happened
to the total 27 labourers. After visiting the
factory for investigation of that incident,
have done personal investigation of the
accident place. Due to received in the vapor

cloud happened in the surrounding
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atmosphere, blast (vapor cloud explosion) is

in such flammable mixture with
(THF+

happened
fire, due to solvent mixture i.e.

Toluene + water) leaked due to the tank
having 15 kl solvent mixture (THF+ Toluene
+ water) as above and pipeline between
transferring pump and connections (fittings)
thereof broken situated in the Plant No.2 of

the factory on dt.29-11-2023 at 01:48 hour

around early morning. Consequently, total

07 labourers expired on incident place in

this incident of fire with blast and total 27

labourers are injured. Thus, this fatal

accident is happened due to the tank having

solvent mixture (THF+ Toluene +

15 Kkl
water) and pipeline between transferring
pump and fittings connected with that
broken.

Above fatal accident occurred in the factory

on dt.29-11-2023 at 01:48 hour in early

morning and serious injuries are happened
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to the total 27 labourers. After visiting the

investigation of that incident,

factory for
investigation of the

have done personal

accident place. Due to received in the vapor
surrounding

cloud happened in the

atmosphere, blast (vapor cloud explosion) is
mixture with

in such flammable

happened
ie. (THF+

fire, due to solvent mixture

Toluene + water) leaked due to the tank

having 15 kl solvent mixture (THF+ Toluene
+ water) as above and pip'eline‘between
trahsferring pump and connections (fittings)
thereof broken situ.ated in the Plant No.2 of
the factory on dt.29-11-2023 at 01:48 hour

around early morning. Consequently, total

labourers expired on incident place in

07
this incident of fire with blast and total 27
labourers are injured. Thus, this fatal

accident is happened due to the tank having

15 k|l solvent mixture (THF+ Toluene +

water) and pipeline between transferring
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pump and fittings connected with that

broken.

Thus, if the upkeep (maintenance)without

injury to the safety and health of the tank

having 15 kl solvent mixture (THF+ Toluene

+ water) as above and pipeline between

transferring pump and connections (fittings)

thereof situated in the Plant No.2 of the
factory on dt.29-11-2023 at 01:48 hour
arou__md early morningwould have done then,
leakage of approx 12200 liters 'remained in
the tank having .solvent mixture (THF+
Toluene+ water) remaihed in the tank
soivent mixture (THF+ Toluene+ water) of
15 kI could héve been restrained. Thus, by
not doing upkeep (maintenance) without
injury to the safety and health of thé tank
having 15 kil solvent mixture (THF+ Toluene
+ water) as above and pipeline between
transferring pump and connections (fittings)

thereof, by continuing production process,

occupier/manager of the factory has
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infringed the provision of Section

ZA2(a) of the Factory Act, 1948.

. The following actions are informed to

prevent such incident from happening in
future in the factory.
1.Such kind of pipeline must be maintained
in safe condition to restrain this kind of
incident happening again and examine the
same time to time and ensure thereof.
. Maintain attendance register having names
6f Labourers (1)Santhosh Viharilal
Vishvakarma, (2) Sanatkumar Radheshyam
Mishra, (3) Dharmendra Narendraprasad,
(4) Ganesh Jawaharprasad, (5) Sunil
Chhangu, (6) Abhishek Akhilesh Yadav (7)
Divyeshkumar Narsinhbhai Patel (8) Pramod
Gautm (9) Chitranjan Kumar (10) Manoj
Mukhiya of month-November-2023 in Form
No. 28 and submit the same when required.
. Maintain attendance register mentioning
particulars of the fatal accident took place

to the Labourers (1)Santhosh Viharilal
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Vishvakarma, (2) Sanatkumar Radheshyam
Mishra, (3) Dharmendra Narendraprasad,
(4) Ganesh Jawaharprasad, (5)' Sunil
Chhangu, (6) Abhishek Akhilesh Yadav (7)
Divyeshkumar Narsinhbhai Patel (8) Pramod
Gautm (9) Chitranjan Kumar (10) Manoj
Mukhiya in Form No. 29 and submit the

same when required.

9. Maintain salary register of the November-
2023 month mentioning particulars of salary
of the Labourers (1)Santhosh Viharilal
Vishvakarma, (2) Sanatkumar Radheshyam
Mishra, (3) Dharmendra Narendraprasad,

(4) Ganesh Jawaharprasad, (S) Sunil
Chhangu, (6) Abhishek Akhilesh Yadav (7)
Divyeshkumar Narsinhbhai Pate| (8) Pramod
Gautm (9) Chitranjan Kumar (10) Manoj

Mukhiya and submit the same when

required.
10. Copy of accident register Form No. 29,

Form No. 21, Schedule-6, Photographs,

C.C.T.v., Graph of Level Indicator number
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5LIO-3061 installed in the tank having

solvent mixture (THF + Toluene + water) of

DCS system, Calibration report of breather

valve of the tank having solvent mixture

(THF + Toluene -+ water), report of

electrical earth fit, MSDS of THF and

toluene, stability certificate is received from

the factory owner. Maintain those all

original documents and submit the same

when required.

11. Intimation of fatal accident happened to

Labourers (1)Santhosh Viharilal
Vishvakarma, (2) Sanatkumar Radheshyam
Mishra, (3) Dharmendra Narendraprasad,
(4) Ganesh Jawaharprasad, (5) Sunil
Chhangu, (6) Abhishek Akhilesh Yadav (7)
Divyeshkumar Narsinhbhai Patel (8) Pramod
Gautm (9) Chitranjan Kumar (10) Manoj

Mukhiya is made on dt.29-11-2023 in Form

No. 21. Such is found while looking to the

record.
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12. Outstanding salary, credited privilege

leave and other credits of the Labourers
(1)Santhosh Viharilal Vishvakarma, (2)
Sanatkumar Radheshyam Mishra, (3)
Dharmendra Narendraprasad, (4) Ganesh
Jawaharprasad, (5) Sunil Chhangu, (6)
Abhishek Akhilesh Yadav (7) Divyeshkumar
Narsinhbhai Patel (8) Pramod Gautm (9)
Chitranjan Kumar (10) Manoj Mukhiya, after
paying to their legal heirs, inform in writing
with evidences. |
13: If Labourers (1)Santhosh Viharilal
Vishvakarma, (2) Sanatkumar Radheshyam
Mishra, (3) Dharmendra Narendraprasad,
(4) Ganesh Jawaharprasad, (5) Sunil
Chhangu, (6) Abhishek Akhilesh Yadav (7)
Divyeshkumar Narsinhbhai Patel (8) Pramod
Gautm (9) Chitranjan Kumar (10) Manoj
Mukhiya are registered under ESIC then,
submit particulars of the pension paid under

ESIC to the legal successors of the

labourers. And, if not registered under ESIC
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then, make such arrangement so that,
successors of the labourers can get
compensation under W.C. immediately.

14. Mr. Harshad Vinodbhai Patel-Safety
manager and Mr. Parag Arjanbhai Detroja-
Factory manager is presented at the time of
our visit in the factory. And, as mentioned
by them, Rohan Ashvinbhai Desai is an
occupier of the factory. And, his residential

address is 40, Jaldarshan Society, Umra,

Surat. If any change is there in the same
then, submit explanation in written within?/

days with evidence.

15. If any explanation of your is there
about infringement of the law mentioned in
above Remarks No. 5 then, submit in
written at our office within 3 days with
evidences in two copies and after doing
compliance of instructions mentioned in
Remark No. 6, submit report thereof and
after attaching this remarks in Visit Book

Form No. 31, please inform.
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Place: Surat Oo/C Sd/- illegible
Dt.16-12-2023 (B.A. Chauhan)
O/C Received Deputy Director,
Industrial Safety & Health,

Surat
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Limited

Surat
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ANMETGRE — 2

IN THE COURT OF HON. JUDICIAL MAGISTRATE FIRST

CLASS OF LABOUR COURT OF SURAT

Cr. Case No. 1139 of 2023

Complainant:- Mr. B.A. Chauhan(Age 43 years)
B Mo. No. 9601269125) Deputy Director
and Supervisor of Factory, Industrial
Safety and Health, Surat for
government «B” Block, Sixth Floor,
District Seva Sadan-2, Athwalines,
Surat. Pin Code No. 395001 Phone
No.0261-2653502, Fax No. 50261~
2653501
_ Versus
Accused:- Mr. Rohit Ashvinbhai Desai-
Occupier (Age about 44 years) Mo.
No0.9825128381)
Name of the factory:- Aether Industries Ltd.
Address of the factory:- Plot No. 8203, Road No. 82,
G.1.D.C. Sachin, Choryasi,
Surat-394230 (G.1.D.C.,
Sachin, Police Station)
Address of resident:- 40, Jaldarshan Society,
Umra, Surat-395007 (Umra

Police Station)
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Complaint:- Complaint for infringement of Section-

7a(2)(a) of the Factory Act 1948

1. The complaint of the complainant is that........

tment of the complainant has been

y Act 1948.

The appoin
made as per Section-8 of the Factor

b Aether Industries Ltd. a factory of the accused

of this case is situated at Plot No. 8203, Road

No. 82, G.I.D.C. Sachin, Choryasi, Surat-

394230 and accused is an occupier of this

factory. Said factory is registered under

Section-2-m(1) of the Factory Act.

2. As Accident Register Form No. 29, Form No. 21,

fo Photographs, C.C.T.V., Report of FSL, DCS

(Distributed Control System) Data Event and

written statement of the witnesses, site visit

taken for investigation of the accident of fire
with blast happened on dt.29-11-2023 in the

factory, facts about accident are found as

under.
3. Mr. R.A. Patel, Joint Director, Industrial Safety
Offence:- and Health, Surat visited about fire incident

with blast on dt.29-11-2023 with Mr. R.R.
Joshi, Assistant Director, Industrial Safety and

Health, Surat, Mr. V.V. Chauhan, Industrial
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Safety and Health Officer, Surat in the factory

about fatal accident happened to total 7

labourers Mr. Santhosh Viharilal Vishvakarma,

Mishra, Mr.

Mr. Sanatkumar Radheshyam

Dharmendra Narendraprasad, Mr. Ganesh

Jawaharprasad, Mr. Sunil Chhangu, Mr.
and Mr.

Abhishek Akhilesh Yadav

Divyeshkumar Narsinhbhai Patel and serious

27 labourers Mr.

injuries happened to total
Mr.

Harikirtan Prasad, Mr. Pramod Gautam,

Narendra Pathak, Mr. Navnit Rajpur, Mr. ‘Manoj

Mukhiya, Mr. Balram Baiga, Mr. Uttamkumar

Gautam, Mr. Mohammed Umar, Mr. Ramesh

Sharma, Mr. Vijay Sahu, Mr. Shravan Pasvan,

Mr. Kishan Yadav, Mr. Lovekush Yadav, Mr.

Rahulkumar Pasvan, Mr. Raju Singh, Mr. Vikas
Chauhan, Mr. Mayur Kathiria, Mr. Sarvesh

Yadav, Mr. Omprakash Yadav, Mr. Umashankar

Panday, Mr. Prakash Gautam, Mr. Vijaypratap

Sinh, Mr. Munilal Yadav, Mr. Ramshukla
Yadav, Mr. Udaybhan Singh, Mr. Chitranjan

Kumar and Mr. Ayush Sapghar at approx 01:48
hour in early morning on dt.29-11-2023 in the

factory of the complainant. And, undersigned

have visited on dt.30-11-2023 with Mr. R.A.
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Patel, Joint Director, Industrial Safety and

Health, Surat, Mr. S.A. Chauhan, Assistant

d Health, Surat,

Director, Industrial Safety an

Mr. A.U. Vekaria, Assistant Director (Chemical),

Industrial Safety and Health, Ahmedabad, Mr.

V.V. Chauhan, Industrial Safety and Health

Officer, Surat for further investigation and with

Mr. A.U. Vekaria, Assistant Director (Chemical,

Industrial Safety and Health, Ahmedabad,

Mr.V.V. Chauhan, Industrial Safety and Health

Officer, Surat and Mr. V.A. Halvadia, Industrial

Safety and Health Officer, Surat on dt.01-12-

2023 for more investigation and for statements

of the labourers and with Mr. S.A. Chauhan,

Assistant Director, Industrial Safety and

Health, Surat for more investigation on dt.02-
12-2023 and with Mr. S.A. Chauhan, Assistant
Director, Industrial Safety and Health, Surat on
dt.04-12-2023 for more investigation and with

Mr. V.A. Halvadia, Industrial Safety and Health

Officer, Surat at Sanjivani Hospital, Sachin,

Surat to take statements of the labourers

injured on dt.07-12-2023 and with Mr. S.A.

Chauhan, Assistant Director, Industrial Safety

and Health, Surat and Mr. V.A. Halvadia,
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Industrial Safety and Health Officer, Surat at
Sanjiivani Hospital, Sachin, Surat on dt.11-12-
203 to take statement of the injured labourers
with Mr. V.V.

and undersigned visited

Chauhan, Industrial Safety and Health Officer,

Surat on dt.13-12-2023 in progress.

Description of accident incident:-

been manufactured

Specialty chemicals has

such as 4-(2- Methoxy ethyl Phenol), 3-Methyl-

N- Octamine- D-

2-Methyl Butanol Chloride,
Glucomide, Diaphoterine Alcohol 4-Chloro 9-

Butylbenzeen by various chemical process by
using Para chloro Phenyl, Iso Butanol, caustic

soda, ethylene oxide, sulphuric acid, methanol,

process water, dimethyl sulphet, isopropyl,

(THF), toluene,

alcohol, tetra hydro furan

hydrochloric acid, hydrogen peroxide, sodium

carbonate, thionyl chloride, hydrogen, dimethyl
formamide as a raw-materials in the factory.

4-(2- Methoxy ethyl Phenol) has been prepared

as finish product with help of Para chloro
austic soda, tetra hydro

Phenyl, Iso Butanol, c

hydrochloric acid,

furan (THF), toluene,

ethylene oxide, sulphuric acid,

in the Plant No.

process water as

2 accident

a raw-materials
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incident happened. Grignard rcaction has becn
done to the magnesium, tetra hydro furan and
para chloro phenol at 60* tempecrature in the
Grignard rcactor of 08 KL capacity in the Plaint
No.2 situated in the factory. Thercafter, by
adding ethylene oxide and tolucne (as a toluene
solvent) in this mass, after recaction completed,

by adding sulfuric acid, quenching process has

been made. Exvius layer (water + 0.4% tetra

hydro furan) and organic mass has been

separated from the mass of said quenching.
After doing recovery of tetra hydro furan and
toluene from the separated organic mass, same

has been transferred in the 15 KL storage tank.

Since, salt is there in the subsequent excess

organic mass, after passing the same from

nutsche filter dryer, mother liquor and salt is
\

separated. 4-(2 Methoxy ethyl phenol) finish
product of mother liquor 1is obtained by
fractionation distillation process.

Production process to prepare 4-(2- Methoxy
ethyl phenol) is done by chemical process and
unit opération (distillation, filteration) by using
para chloro

magnesium, tetra hydro furan,

phenol, ethylene oxide, toluene, sodium
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carbonate, sulfuric acid in the production Plant

2 i.e. accident took place in the factory. Solvent
(THF+ Toluene+ watermixture) is separated by
distillation from the organic mass i.e. product
and solvent mixture of  (THF+ Toluene),
Seﬁarated solvent mixture (THF+ Toluenet
water) is stored in the storage tank having 15
KL capacity, 020ST-022 1.D. and SS Grade 304
situated on the ground floor in the Plant 2, said
storage tank is of 2600 mm diameter and
approx 3000 mm height. Said storage tank is
connected with transferring pump by 2 inch SS
fix pipe line. Last batch to prepare 4-(2-
Methoxy ethyl phenol) was taken on dt.24-12-
2023 in the factory. Thereafter, other batch had
not been taken till the day of the incident.
Finally, solvent mixture (THF+ Toluene + water)
as much as approx 12200 liters was stored in
the tank having solvent mixture (THF+
Toluene+ water) recoveredduring this batch. As
detailed investigation of the accident incident

done and as per statements of DCS penal

operators any instruction to transfer the

solvent was not given to the plant operator to

transfer the solvent by turning on Pump NO.



83 8 | Page

MCC1-5F1 situated in the bottom of the tank
having solvent mixture (THF+ Toluene + water)
from night shift started at 22:30 hour in night
until incident happened on dt.28-11-2023 or
any instruction is not received to the DCS penal
operators by any person to turn on this pump
to transfer the solvent from solvent recovery
plant and looking to the graph of the accident
time of DCS system of Level Indicator No. 2LIO-
3061 of the tank having solvent mixture (THF+
Toluene + water) obtained from the Afactory
person, looking to the graph from early mérning
approx 01:41 hour till 01:48 hour on dt.29-11-
2023, level of the tank is_ arrived at 55.9
percent by reducing to 81.7 percent within
duration of approx 6 minutes only, which is as

much as approx 3800 liter solvent mixture

(THF+ Toluene + water) is leaked. That can be
explicitly believed, because, Pump No. MCC1-
5F1 connected with this tank was not turned
on. Thus, solvent mixture i.e. (THF+ Toluene +
water) leaked due to the tank having 15 Kkl
solvent mixture (THF+ Toluene + water) as

above and pipeline between transferring pump

broken.

and connections (fittings) thereof
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Approx 60 to 65% THF (Tetra Hydro Furan) and
Toluene 25 to 30% is remained in said solvent
mixture i.e. (THF+ Toluene + water), mixture of

THF and Toluene lcaked from the storage tank

due to pipeline and connections (Fittings)

thereof broken is highly flamm;able type of

solvent and since, vapor density thereof (THF-

2.5, Toluene-3.1) is heavy then air, material

leaked in leaked part is prepares vapor cloud in

the surrounding atmosphere. In addition,

explosive range 2% to 12% volume and

flammable range of Toluene is 1.1% to 7.1

volume is there in the air of THF i.e. volume of
above mixture mixed in the air is coming in the

range of explosive thereof and if source of

source) received then,

ignition (Ignition
immediate risk of catching fire with blast is

increased. Thus, due to mixture of THF and

Toluene leaked, due to ignition source (Ignition

source) received in the vapor cloud happened in

the surrounding atmosphere, blast (vapor cloud

explosion) 1is happened in such flammable

mixture with fire. Tank having 15 KL capacity

having solvent mixture (THF+ Toluene + water)

having 020St-022 I.D. is thrown on the road of
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RCC at a distance of approx 6 meter from
original place thereof due to this blast and roof
thereof is separated and fall down at a distance
Of approx 5 feet from the same and solvent

mixture remained therein poured out and tank

of mother liquor having 020TK-10 I.D. thrown

in the tank farm area at a distance of approx 8
meter from original place thereof. As bottom
valve of tetra hydro furan tank of 25 KL
situated in the tank farm damaged due to said

incident, approx 12 KL tetra hydro furan (THF)

remained therein leaked and consequently, fire

caught in the tank farm and in the Plant No. 2

of the factory and spread. 020RT-055 I.D.

situated in Plant No. 2 and Distillation reactor

of SS having capacity of 10 KL in which as

reactor as much as approx 7 KL mass (MEP

+THF +Toluene +water) was heated due to said

fire, as pressure increased in said distillation

reactor, blast happened therein after approx 2

minutes and as this reactor mass (MEP +THF

+Toluene +water) poured out, fire was spread

further. After said incident of blast with fire,

immediately fire fighters of Sachin G.I.D.C. and

fire fighters of various factories were called by



86

11 | Page

the factory owner to extinguish the fire on
dt.29-11-2023. Fire was came under controlat
approx 08:30 in morning on dt.29-11-2023.
Total 7 labourers Mr. Santhosh Viharilal
Vishvakarma, Mr. Sanatkumar Radheshyam
Mishra, Mr. Dharmendra Narendraprasad, Mr.
Ganesh Jawaharprasad, Mr. Sunil Chhangu,
Mr. Abhishek Akhilesh Yadav and Mr.
Divyeshkumar Narsinhbhai Patelwere missing
in said incident. Since, level of said solvent
mixture (THF+ Toluene+ water mixture) was
high, since, possibility of re-ignition was there,
entry is said factory was restricted and after
level of this mixture arrived in safe limit in the
atmosphere of the factory, as search and rescue
commenced in the factory on dt.20-11-2023 at
04:00 in early morning, dead bodies of above
total 7 labourers were found on incident place.
Work of search and rescue was completed at
approx 10:00 hour in the morning and total 27
labourers Mr. Harikirtan Prasad, Mr. Pramod
Gautam, Mr. Narendra Pathak, Mr. Navnit
Rajpur, Mr. Manoj Mukhiya, Mr. Balram Baiga,
Mr. Uttamkumar Gautam, Mr. Mohammed

Umar, Mr. Ramesh Sharma, Mr. Vijay Sahu, Mr.
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Shravan Pasvan, Mr. Kishan Yadav, Mr.

Lovekush Yadav, Mr. Rahulkumar Pasvan, Mr.

Raju Singh, Mr. Vikas Chauhan, Mr. Mayur

Kathiria, Mr. Sarvesh Yadav, Mr. Omprakash

Yadav, Mr. Umashankar Panday, Mr. Prakash

Gautam, Mr. Vijaypratap Sinh, Mr. Munilal

Yadav, Mr. Ramshukla Yadav, Mr. Udaybhan
Singh, Mr. Chitranjan Kumar and Mr. Ayush
Sapghar were injured, out of them, labourer Mr.
’Pramod Gautem was expired at approx 19:15
hour on dt.04-12-2023 around early morning
and labourer Mr. Chitranjan Kumar was expired
on dt.10-12-2023 at approx 03:15 around early
morning and labourer Mr. Manoj Mukhiya was
expired on dt.13-12-2023 at approx 21:45 in
night. As total 11 labourers out of injured
persons were recovered, they have Dbeen
discharged from the hospital. And, total 7

labourers are under treatment at Apple
hospital, Surat and total 6 labourers are at
Sanjivani hospital.

Above fatal accident occurred in the factory on
dt.29-11-2023 at 01:48 hour in early morning
and serious injuries are happened to the total

27 labourers. After visiting the factory for
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investigation of that incident, have done
personal investigation of the accident place.
Due to received in the vapor cloud happened in

the surrounding atmosphere, blast (vapor cloud

explosion) is happened in such flammable

mixture with fire, due to solvent mixture i.e.

(THF+ Toluene + water) leaked due to the tank

having 15 kl solvent mixture (THF+ Toluene +

water) as above and pipeline Dbetween

transferring pump and connections (fittings)

thereof broken situated in the Plant No.2 of the
factory on dt.29-11-2023 at 01:48 hour around
early morning. Consequently, total 07 labourers
expired on incident place in this incident of fire
with blast and total 27 labourers are injured.

Thus, this fatal accident is happened due to the

tank having 15 kl solvent mixture (THF+

Toluene + water) and pipeline between
transferring pump and fittings connected with

that broken.
Law infringement:-

Above fatal accident occurred in the factory on
dt.29-11-2023 at 01:48 hour in early morning

and serious injuries are happened to the total
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27 labourers. After visiting the factory for

investigation of that incident, have done

personal investigation of the accident place.

Due to received in the vapor cloud happened in

the surrounding atmosphere, blast (vapor cloud

eéxplosion) is happened in such flammable

mixture with fire, due to solvent mixture i.e.
(THF+ Toluene + water) leaked due to the tank

having 15 kl solvent mixture (THF+ Toluene +

water) as above and pipeline between

transferring pump and connections (fittings)
thereof broken situated in the Plant No.2 of the
factory on dt.29-11-2023 at 01:48 hour around
early morning. Consequently, total 07 labourers
expired on incident place in this incident of fire

with blast and total 27 labourers are injured.

Thus, this fatal accident is happened due to the
tank having 15 kl solvent mixture (THF+

Toluene + water) and pipeline between

transferring pump and fittings connected with

that broken.

Thus, if the wupkeep (maintenance)without

injury to the safety and health of the tank

having 15 kl solvent mixture (THF+ Toluene +

water) as above and pipeline Dbetween
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transferring pump and connections (fittings)

thereof situated in the Plant No.2 of the factory

on dt.29-11-2023 at 01:48 hour around early

morningwould have done then, leakage of
tank

approx 12200 liters remained in the

having solvent mixture (THF+ Toluene+ water)

remained in the tank solvent mixture (THF+

of 15 kl could have been

Toluene+ water)

restrained. Thus, by not doing upkeep

(maintenance) without injury to the safety and

health of the tank having 15 kl solvent mixture

(THF+ Toluene + water) as above and pipeline

between transferring pump and connections

(fittings) thereof, by continuing production

process, occupier/manager of the factory has

infringed the provision of Section 7(a)2(a) of the

Factory Act, 1948.

4. Thus, since said accused has committed an

Punishment:- offence punishable under Section-92 of the

Factory Act-1948 by infringing the Section-
7a(2)(a) of the Factory Act 1948, my complaint
is there to initiate legal against the accused.

Hence, complaint of the complainant is with
respect that, by issuing process against said

accused, be pleased to order appropriate
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punishment for an offence committed by the

accused.

S. 1. Complainant will present personally.
Industrial

Witness: 2. Mr. R.A. Patel, Joint Director,

Safety & Health, Surat
3. Mr. R.R. Joshi, Assistant

Director,Industrial Safety & Health, Surat

4. Mr. S.A. Chauhan, Assistant Director,

Industrial Safety & Health, Surat

5. Mr. V.V. Chauhan, Industrial Safety &

Health Officer, Surat

6. Mr. V.V. Halvadia, Assistant Director

(Chemical), Industrial Safety & Health,

e ' Ahmedabad

7. Mr. A.U. Vekaria, Assistant Director

(Chemical), Industrial Safety & Health,

Ahmedabad

8. If required, additional witness/evidences

shall be submitted.

Place: Surat Sd/- illegible
(B.A. Chauhan)
Deputy Director,

Industrial Safety & Health,

Surat

Dt.16-12-2023
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